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1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority and 
is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 5 sheets, including this cover sheet 

[~ j This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70. 1 6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheet(s). 



3. This report contains indications relating to the following items: 



Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
[ ] Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial appli 
citations and explanations supporting such statement 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



I. Basis of the report 

1. With regard to the elements of the international application:* 



International application No. 
PCT/AU2003/001624 



fx] the international application as originally filed. 



i | .the claims, 



pages 


> 


as originally lued, 


pages 


9 


filed with the demand, 


pages 


J 


received on with the letter of 


pages 


9 


as originally filed, 


pages 


9 


as amended (together with any statement) under Article 19, 


pages 


9 


.filed with the demand, 


pages 


9 


received on with the letter of 


pages 


9 


as originally filed, 


pages 


9 


filed with the demand, 


pages 


9 


received on with the letter of 



I j the drawings, 



pages , as originally filed 
pages , filed with the demand 
pages , received on with the letter of 

th ! i la T ag v' aU elements maritBd above were available or furnished to this Authority in the language in 
which the international application was filed, unless otherwise indicated under this item language in 

These elements were available or furnished to this Authority in the following language ' which is: 
|_J the language of a translation furnished for the purposes of international search (under Rule 23. 1(b)). 
I I &elan g^ge of pubhcation of the international apphcation (under Rule 48.3(b)). 

' a^dS 3 !) 6 ° f ^ tranSlati ° n &mished for A* Ptoses of international preliminary examination (under Rules 55.2 

3 ' W i? e w£™ ^ nUC !f° tide and /°r amino acid sequence disclosed in the international application, the international 
preliminary examination was earned out on the basis of the sequence listing- "^uonai 

□ 

contained in the international application in written form. 
[X] filed together with the international application in computer readable form. 
I I famished subsequently to this Authority in written form. 
|_J furnished subsequently to this Authority in computer readable form. 

^ ^^T^l^ subs Wtly funnshed written sequence listing does not go beyond the disclosure in the 
mtemahonal application as filed has been furnished. 

□ ^SSd^ *" inf ° nmti0n reC ° rded ta COm P uter readable form is identical to written sequence listing has 

4 - [^] The amendments have resulted in the cancellation of: 

* | | the description, pages 

Q the claims, Nos. 

I I the drawings, sheets/fig. 

5 ' □ established as if (some of) the amendments had not been made, since they have been considered to 

- go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 



be ° n f urnished * th f Office in response to an invitation under Article 14 are referred to in this 

report as originally filed" and are not annexed to this report since they do not contain amendments (Rules 70.16 and 70 17) 

Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report 
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International application No. 
PCT/AU2003/001624 



HI. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 



1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be nonobvious), or to be 
industrially applicable have not been examined in respect of: 

| | the entire international application, 
[X| . claims Nos: 22-33,54 
because: 

Q the said international application, or the said claims Nos. 22-33 relate to the following subject matter which does not 
require an international preliminary examination (specify): 

Claims 22-33, relating to a data store or a computer system with the data store, are considered to be mere 
representations of information and are therefore excluded subject matter for an international preliminary 
examination under Rule 67. L (v). 



Q the description, claims or drawings (indicate particular elements below) or said claims Nos. are so unclear that no 
meaningful opinion could be formed (specify): 



Q the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion could be 
formed. 

I"x] no international search report has been established for said claim Nos. 54 



2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide and/or 'arnino 
acid sequence listing to comply with the standard provided for in Annex C of the Adrninistrative Instructions: 

I | the written form has not been furnished or does not comply with the standard. 
I | th e computer readable form has not been furnished or does not comply with the standard. 
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International application No . 
PCT/AU2003/001624 



V. 



Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; citations 
and explanations supporting such statement 



1. Statement 



Novelty (N) 
Inventive step (IS) 
Industrial applicability (IA) 



Claims 7-10, 12-15, 17-21, 34-53, 55 

Claims 1-6,11,16. 

Claims 9-10, 14-15, 34-53, 55 

Claims 1-8,11-13,16-21 

Claims 1-21,34-53,55 

Claims 



YES 

NO 

YES 

NO 

YES 

NO 



2. Citations and explanations (Rule 70.7) 

The following documents identified in the International Search Report have been considered for the purposes of 
this report: 

Dl WO 1997/035971 
D2 SWISS-PROT Accession No Q92843 01 
D3 GenPept Accession No BAB23468 
D4 GenPept Accession No AAH40369 
D5 GenPept Accession No BAB28740 



D6 
D7 



The EMBO Journal vol 22 no 7 pp 1497-1 507, 2003 
The Journal of Biological Chemistry vol 278 no 23 pp21 124-21 128, 2003. 



Dl discloses human Bcl-w (SEQ ID No 7) and mouse Bcl-w (SEQ ID No 9) and the corresponding 
po ynucleohdes. SEQ ID No 7 has 98% identity with SEQ ID No 2 of the application, and SEQ ID No 9 has 
95/o identity. In tiieir present wordings, claim 1 and appended claims are construed to include the known natural 
proteni Bcl-w as the structure coordinates are inherent information of the molecule. Claims 1-6, 1 1 and 16 are 
therefore not novel or inventive in light of this disclosure. Further, claims 7-8, 12-13 and 17-21 are considered 
not mventave m i light of the disclosure as these claims only involve routine manipulations by a person skilled in 
the art without having to exercise any inventive ingenuity. . 

D2 discloses an amino acid sequence of Bcl-w which anticipates claims 1-6, 1 land 16. Further, claims 7-8 12- 
13 and 17-21 are considered not inventive in light of the disclosure as these claims only involve routine ' 
manipulations by a person skilled in the art without having to exercise any inventive ingenuity. 

D3, D4 and D5 each discloses aBcl2-like 2 peptide sequence which anticipates claims 1-6, Hand 16. Further 
claims 7-8, 12-13 and 17-21 are considered not inventive in light of the disclosure as these claims only involve 
routine manipulations by a person skilled in the art without having to exercise any inventive ingenuity. 

?1 ™£ D? f 6 published after ±e P riori1 y date of A* application. As the application is entitled to its priority 
date, these documents are not relevant in the consideration of novelty or inventive step of the invention. 

Claims 1-21, 34-53, 55 have industrial applicability. 
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International application No. 
PCT/AU2003/001624 




Vm. Certain observations on the international application 




^ot^^rr^^ of claims ' description ' md ^ ° r ° n * e question whether ** ciaims « ^ 

l ' 2f"f 1-1 1 ^ e DOt Clear - 111686 cIaims pui P ort to define a "solution" of Bcl-w or its variants in terms of its 
structure coordinates. It appears that these claims are merely claims to a "solution" of Bcl-w or its variants and the 
structure coordinates are merely inherent information of the molecule. Prima facie, claims 1-6 encompass the 
known natural protein Bcl-w. 

.2. Claim 1 is not folly supported by the description. The term "comprises" is non-limiting and the claim therefore 
includes within its scope any Bcl-w or a variant that contains the active site as defined. 

3 ' 2£l!? l' S ^ 1 2 «? *! n ? su PP°f ted ^ description. The Bcl-w variant claimed differs from the know 

Thereisnosuhstantialsupportinthe 

4 ' foltded fofois claim 1116 term " C ° nSlStS eSSentiaUy " is relative and * is ^ar what variations can be 

5 ' foffe^fr™ll^ The polypeptide encoding the Bcl,w variant claimed 

differs from foe known natural occurring Bcl-w by deletion of one amino acid residue from foe C-terminal There is 
no substantial support in foe description for such broad claims. mere is 

6 " 9^.^, notfo "y^ An agent or antagonist identified by a screening method of 
novel FurtW S£l iT^T^? a P rocess - facie, claim 54 may encompass compounds which are not 
novel. Further, there is no substantial support in foe specification for such an agent. 

r 2^Jffiit"2£5 L AtPI,8P 12 ' P- a ^P h C 0< >42] refers to coloured amino acid residues in figure 2, but the 
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